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::IN THE COURT OF THE CHIEF JUDICIAL MAGISTRATE, NALBARI:: 

 

PRESENT  : = Smti. K. R. Deka, A.J.S.  

 

Ref: Case No.2M/2018  

  

Smti. Hiran Prabha Kalita ………  1
st
 party       

 -vs-     

Sri Pradip Kalita               ………  2
nd

 party 

u/s-127 Cr.P.C. 

 

EVIDENCE RECORDED ON  : 07.05.18. 

ARGUMENTS HEARD ON   : 18.05.18. 

JUDGMENT DELIVERED ON  : 31.05.18. 

ADVOCATES APPEARED: 

For the 1st party    : Mr. R. R. Das, Advocate. 

For the 2nd party    : Mr. K. Barman, Advocate   

                                           

     J U D G M E N T 

 

1.   This is a case instituted by Smti. Hiran Prabha Kalita (hereinafter 

referred to as the 1st party) against Sri Pradip Kalita (hereinafter referred to as 

the 2nd party) u/s 127 Cr.P.C. praying for enhancing maintenance from Rs.1,000/- 

to Rs.3,000/- per month for herself. 

 

2.   The case of the 1st party in brief is that vide order passed in Misc. 

Case No.63M/86 she is getting Rs.1,000/- as maintenance from the 2nd party for 

herself. The amount is being regularly paid to the 1st party by the 2nd party. As 

compared to the earlier date, the prices of essential commodities has risen up 

and it is difficult for her to survive with this amount. It is submitted that the 2nd 

party was working under the Govt. of Meghalaya. That, 1st party is still in the 

same surrounding situation which was at the time of allowing monthly 
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maintenance. In the day of such price rise, it has become impossible for 1st party 

to meet her rising medical expenses. Hence it has become essential to enhance 

the monthly maintenance of the 1st party. 

 

3.   Upon receiving the notice of this case 2nd party appeared and filed 

W.S. He prayed for dismissing the prayer of 1st party. He stated that he has been 

regularly paying Rs.1,000/- to 1st party monthly. The 2nd party revealed in his WS 

that he has retired in the month of February, 2008. That, the 2nd party has joint 

family prior to his marriage. He further stated that after demise of his elder 

brother, his elder brother left behind his wife, three sons and two daughters and 

since then, he is maintaining his family. That, from his pension amount, he is 

paying per month @1,000/- to the 1st party as maintenance and he is paying 

@2,000/- towards commutative debt. Besides, he took personal loan of Rs.1 lakh 

for his niece's marriage and till date, he has not cleared the loan amount. It is 

further stated that as he is the sole earning member of his family and has to 

maintain his joint family which are dependent upon him, therefore he is unable to 

provide maintenance. 

 

4.   In support of the prayer of 1st party the former adduced evidence 

of herself. The 2nd party did not adduce any evidence. 

 

POINTS FOR DETERMINATION 

 

  •   Whether the 1st party is entitled to get enhanced 

maintenance as claimed for? 

5.   I have heard argument of both the sides 

 

DISCUSSION,DECISION AND REASONS 

 

6.   P.W.1 is Smti. Hiran Prabha Kalita, 1st party. She deposed that she 

filed case against her husband Pradip Kalita. She is getting maintenance 



Case No.2M/18 

Page No.3 

allowance @ 1,000/- from the 2nd party in connection with case No.63M/86. She 

also stated that her maintenance allowance was extended from Rs.600/- to 

Rs.1,000/- in the year 2010. It is difficult for her to maintain herself from the 

above mentioned amount. Now, the price of the essential commodities has risen 

up. She stated that she sought enhanced maintenance due to her ailment. 2Nd 

party worked in PWD department. Now he got retirement and is getting his 

pension. She does not know about the pension amount. She prayed to enhance 

her maintenance to Rs.3,000/- per month. 

 

7.    In her cross examination, she deposed that she did not furnish her 

medical documents. The 2nd party got retirement some years ago. 2Nd party has 

joint family. His elder brother has expired and there are his elder sister-in-law 

and their children in his house. She also stated that the elder sister-in-law of the 

2nd party also got pension. Both the daughters of the elder brother of the 2nd 

party got married. She does not know how much amount is deducted from the 

pension amount of the 2nd party. She is not aware if the 2nd party has taken loan 

for the marriage of his niece. She also stated that the upliftment of price of the 

essential commodities have touched all of them. It is not a fact that the 2nd party 

is not capable to give her Rs.3,000/- monthly towards maintenance allowance. 

 

8.   These are the evidence for the 1st party. 

 

9. The 2nd party declined to adduce any evidence. 

 

10.   These are the materials on record. 

 

11.    The evidence of the 1st party is clear and cogent and lucidly 

shows that now the expenses of the 1st party has increased than earlier. Evidence 

on record reflects that P.W.1 has been getting Rs.1,000/- per month for herself. 

Also the evidence points that the due to the skyrocketing of essential 

commodities, the 1st party is facing difficulty in making both ends meet with the 

earlier maintenance amount of Rs.1,000/-. Hence, it is found she is facing 

difficulty in meeting the increased costs in running her household. 

 

12.   The 2nd party has taken the plea that he is already paying 
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maintenance to the 1st party @ Rs.1,000/- per month. He also stated that he has 

joint family and as his elder brother has expired, he has to maintain the whole 

family solely, hence, he is unable to pay enhanced maintenance to his 1st party. 

The 2nd party failed to rebut the evidence of the 1st party. From the cross 

examination of PW.1, it is found that the sister-in-law of the 2nd party is getting 

family pension and both their daughters have been married already which fact is 

not denied by the 2nd party. Hence, I found that the 2nd party does not have to 

maintain the family of his late brother's family with his sole income. Hence the 

plea that 2nd party has to maintain his joint family and hence unable to give 

enhanced maintenance is not acceptable. 

 

13.   In order to stress that 2nd party is capable of giving enhanced 

maintenance,1st party stated in her plaint as well as in her evidence that the 2nd 

party is a pension holder and this fact is also admitted by the 2nd party in his WS. 

 

14.   The provision of Sec.125 Cr.P.C. is a measure for social justice and 

specially enacted to protect women and children and falls within the 

constitutional sweep of Article 15(3) and reinforced by Article 39 of the 

Constitution of India. 

 

15.   Considering the rise in prices of essential day to day commodities, 

I find that there is scope to increase the maintenance amount in this case. It is 

held that considering the rise in price index, the 1st party is entitled to claim 

enhanced maintenance as claimed for. 

 

16.   In the result the prayer for enhanced maintenance is allowed. 2nd 

party is directed to provide enhanced maintenance allowance @Rs 2,300/- 

(Rupees two thousand three hundred) only to the 1st party with effect from the 

date of this order. 

 

17.   Tag this case with main case. 

 

18.   Payment to be made in the main case. 

 

19.   Judgment is pronounced in open court. 
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  Given under my hand and seal of this court on this the 31st day of 

May, 2018.                                     

 

                                                                       (Smti. K. R. Deka) 

                                               Chief Judicial Magistrate, Nalbari 

 

  

    Dictated and corrected by me 

 

 

            (Smti. K. R. Deka) 

    Chief Judicial Magistrate, Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

A P P E N D I X: 

 

Witnesses for the 1st party 

 

P.W.1  Hiran Prabha Kalita. 

 

 

Witnesses for the 2nd party 

 

Nil. 
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1st party's Exhibits 

 

Nil. 

 

Defence Exhibits 

 

Nil. 

 

 

                                                                   (Smti K. R. Deka) 

                                              Chief Judicial Magistrate, Nalbari 

 

 

 


